GEORGIA INDIGENT DEFENSE SERVICES
AGREEMENT ‘

THIS AGREEMENT is entered into this Vi day of{‘-@&}’l‘éz// , 2013, among
the Georgia Public Defender Standards Council (hetein teferred to as “GPDSC”), the Citcuit Public
Defender Office of the Piedmont Judicial Circuit (hetein referted to as “the Public Defender
Office”) and the governing authorities of Banks, Bartrow, and Jackson Counties, bodies politic and a
subdivisions of the State of Georgia (hetein referred to as “the County” ot “the Counties™).

WITNESSETH:

WHEREAS, GPDSC, the Public Defender Office and the Counties enter into this
agteement to implement the provisions of the Geotgia Indigent Defense Act of 2003, as amended;
and

WHEREAS, GPDSC is existing under the laws of the State of Georgia and operating under
the laws and Constitation of the State of Georgia with full power to entet into contracts and
agreements with other entities; and

WHEREAS, the Public Defender Office is existing under the laws of the State of Geotgia
and operating under the laws and Constitution of the State of Geotgia with full power to enter into
contracts and agreements with other entities; and

WHEREAS, GPDSC is the fiscal officer for the Public Defendet Office; and

WHEREAS, the Counties are a bodies politic, existing and opetating under the laws and
Constitution of the State of Geotgia with full power to enter into contracts and agteements with
other political entities; and

WHEREAS, it is the intent of the patties to this agreement to ptovide for the operation of
an indigent defense system to assure that adequate and effective legal representation is provided,
independent of political considerations o private interests, to indigent defendants in ctitinal cases
consistent with the standatds adopted by GPDSC. This system and this agteement include the
following:

(1) The provision by the Public Defender Office of the statutotily required services
to the County;

(2) The payment for additional personnel and services by the County;

(3) The provision by the Counties of their pto rata shate of the costs of appropriate
offices, utilities, telephone expenses, materials, and supplies as may be necessaty to




equip, maintain, and furnish the office ot offices of the circuit public defender in an
orderly and efficient mannet; and

(4) Optional provisions; and
(5) The provision for othet matters necessary to catty out this agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained
in the agteement and for Ten Dollars (§10) and other good and valuable consideration, IT IS
AGREED AS FOLLOWS:

ARTICLE1

STATUTORY PERSONNEL

Section 1.01 Statutory Staffing. The Public DefenderOffice agtees to provide for the Piedmont
Judicial Circuit full-time staff for a circuit public defender office or offices consisting of a circuit
public defender; an assistant public defender for each superior coutt judge authotized for the citcuit,
excluding the chief judge and senior judges; an investigator; and 2 additional persons to petform
administrative, clerical or pataprofessional setvices.

Section 1,02 Statutory Setvices. The Public Defender Office agrees to provide representation to
indigent defendants in the following cases:

(1) Cases prosecuted in the Supetior Coutt of the Counties undet the laws of the State of
Georgia in which there is a possibility that a sentence of imptisonment or probation ot
suspension of sentence of imptisonment may be adjudged;

(2) Hearings in the Supetior Coutt of the Counties on a revocation of probation;

(3) Cases prosecuted in the Juvenile Court of the Counties in which a child may face a
disposition in a delinquency case of confinement, commitment ot probation; and

{4) Direct appeals from a decision in cases described in (1) and (3) above.
Section 1.03 Conflicts. The GPDSC agrees to provide for legal representation by an attorney who

is not an employee of the Public Defender Office in cases described in Section 1.02 in which the
Public Defender Office has a conflict of infetest. ‘




ARTICLE 2

ADDITIONAL PERSONNEL AND SERVICES

Section 2.01 Additional pessonnel and setvices. The Public Defender Office agrees to provide
and the Counties agrees to pay for the setvices and personnel described in Attachment A. The
patties agree to the terms in Attachment A. Attachment A is incorpotated into this agreement by
reference. The amount to be paid includes a 5% administrative services fee. This fee is determined
by the total amount for all of the budgeted positions. Upon expitation or termination of the
agrecment, any unused portion of the administrative services fee may be refunded to the Counties in
the discretion of the Georgia Public Defender Standards Council. Any changes to Attachment A
shall be made in accordance with Section 5.06 of this agreement. Any additional petsonnel
employed by the Public Defender Office pursuant to this section are full-time state paid employees
of the Public Defender Office in the unclassified service of the State Metit System of Personnel
Administration with all the benefits provided by law to employees in the unclassified setvice. The
patties agree that the employment of additional personnel employed by the Public Defender Office
pursuant to this section may be terminated by the Public Defender Office if the Counties do not pay
for the cost of these personnel in advance in accordance with this agteement.

ARTICLE 3

PROVISION BY THE COUNTIES FOR THE COSTS OF APPROPRIATE
OFFICES, UTILITIES, TELEPHONE EXPENSES, MATERIALS, AND
SUPPLIES AS MAY BE NECESSARY TO EQUIP, MAINTAIN, AND FURNISH
THE OFFICE OR OFFICES OF THE CIRCUIT PUBLIC DEFENDER.

Section 3.01 Office expenses. The Counties agree to pay the funds provided in Attachment B,
which is the budget for transcripts, interptetets, expenses, matetials, and supplies to equip, maintain,
and furnish the office ot offices of the Public Defender Office plus a 5% administration fee to
GPDSC. The 5% administration fee is determined by the total amount of the Counties’ pro rata
share of the operating expenses and is separate from the 5% administrative setvices fee described in
Section 2.01 of this agreement. Attachment B is incorporated into this agreement by refetence. The
Counties agree to pay in monthly installments by the first of each month to GPDSC. Each County
agrees to provide office space for the Circuit Public Defender which is the same as or equivalent to
the current Public Defender Office, including telephone, internet, and other utility expenses.
Attachment C, incorporated herein by reference, is attached for the convenience of the parties and
shows the total of the amounts listed in Attachment A and Attachment B for each County.

Section 3.02 Administration of office expenses. GPDSC agtees to be the fiscal agent for the
administration of office expenses. GPDSC will process and mail checks in payment of invoices
approved by the Circuit Public Defender, drawn on those County funds and made payable to the
vendots at the addresses shown on the invoices. “Payment” for purposes of this agreement means
preparation of a check by GPDSC in its normal course and ptocedure and its mailing in a propetly
addressed envelope with sufficient postage by deposit into the United States mail.




Section 3.03 Procedute for payment, The Public Defender Office will make putchases and enter
into financial obligations for office expenses. Upon approval by the Circuit Public Defender, an
invoice will be transmitted to GPDSC. GPDSC shall pay the amount stated on the invoice with
funds provided by the Counties fot the purpose of paying fot such expenses. The payment of the
office and othet expenses under this agreement will be paid only out of County funds supplied to
GPDSC for the sole purpose of paying for office and other expenses described in Section 3.01
above. GPDSC will not make any payments that violate the Counties’ written policies.

Section 3.04 Responsibility. The Counties will deliver funds to GPDSC at theit own risk until
receipt is acknowledged by GPDSC. GPDSC’s sole duty with regard to County funds, other than
their propet expenditure, will be their deposit into a state depository demand account. Interest, if
any, will accrue to the general fund of the state treasury. GPDSC beats responsibility for propetly
remitting payment for invoices approved by the Circuit Public Defender provided sufficient funds
from the Counties exist. The Counties beat the legal responsibility for any claim that atises from
GPDSC’s inability to remit payment due to insufficient funds for said office expenses.

Section 3.05 Limitation of Hability. Under no citcumstances shall GPDSC be obligated to pay
for the office expenses out of funds other than those provided by the Counties for that purpose.
Without limiting the fotegoing, GPDSC is not obligated to pay for office expenses out of state
funds or other funds available to GPDSC. GPDSC undettakes only to treceive funds from the
Counties and to process and mail checks in payment of invoices approved by the Circuit Public
Defender. GPDSC shall have no further legal obligation in any citcumstance ot event beyond the
amount of funds teceived from the Counties fot the putpose of paying for office expenses under
this agreement. In the event that GPDSC fails to make payment on an invoice that has been
propeily processed and County funds are available, the exclusive remedy for any tort claim against
GPDSC will be the Georgia Tott Claims Act. '

Section 3.06_Taxes. 'The Counties will pay all taxes lawfully imposed upon it with respect to the
office expenses. GPDSC makes no representation whatsoever as to the liability of exemption from
liability of the County to any tax imposed by any governmental entity.

ARTICLE 4
OPTIONAL PROVISIONS

(RESERVED)




AR’I‘ICLE 5

MISCELLANEOUS

Section 5.01 Term. The term of this agreement is 12 months beginning January 1, 2014 and ending
December 31, 2014.

Section 5.02 Maintenance of effort, The Counties agtee that they will continue to fund indigent
defense fot the term of this agreement, at a mininmum, at the level of its most recent budgeted level
of funding (the cutrent fiscal year or the planned budget for the next fiscal year'if that budget has
alteady been developed) for indigent defense and as part of this support each County agrees to
provide the space, equipment and operating expenses necessary to effectively operate the circuit
public defender office.

Section 5.03 Severability, Any section, subsection, paragraph, teimn, condition, provision or other
patt (heteinafter collectively referred to as “part”) of this agreement that is judged, held, found, or
declared to be voidable, void, invalid, illegal or otherwise not fully enforceable shall not affect any
other part of this agreement, and the remainder of this agreement shall continue to be of full force
and effect. Any agreement of the patties to amend, modify, eliminate, or otherwise change any part
of this agreement shall not affect any other part of this agreement, and the remainder of this
agreement shall continue to be of full force and effect.

Section 5.04 Cooperation, dispute resolution and jurisdiction,
(2) The Public Defender Office and the Counties acknowledge that this agreement may need to be
revised periodically to address new or unforeseen matters.

() Bach patty to this agreement agrees to cooperate with the other patty to effectuate and carty
out the intent of this agrecment.

(c) This agreement, and the rights and obligations of the parties, are governed by, and subject to and
interpreted in accordance with the laws of the State of Georgia. The parties acknowledge and agree
that by law, the exclusive jurisdiction for contract actions against the state, departments and agencies
of the state, and state authorities is the Supetior Court of Fulton County, Georgia. The Patties
further acknowledge that the Fulton Supetior Coust has a Coutt sponsored Atbittation and
Mediation Program in which the Parties agree to fully participate.




Section 5,05 Notice. A notice to a party to this agreement shall be made in wtiting and shall be
delivered by ﬁl'st class mail or personally to the person and at the address indicated below:

Citcuit Public Defender Office of Piedmont Judicial Circuit:
Donna A. Seagraves

Citcuit Public Defender

5000 Jackson Parkway, Suite 270

Jefferson, GA 30549

Governing Authority of Banks County:
James Hooper :
Commission Chairman

144 Yonah Homet Road, Suite 1
Homer, GA 30547

Governing Authority of Barrow County:
~LHt Bratam
CA/renaA—
233 East Broad Street
Winder, GA 30680

Governing Authotity of Jackson County:
et Poe  [oa~ Caron/

! GeuntyMamager Ch ey m-0—7
67 Athens Street
Jefferson, GA 30549

Geotgia Public Defender Standards Council:
Travis Saktison

Director

104 Mariétta Street, Suite 200

Atlanta, GA 30303

Section 5.06 Agreement modification. This agteement, including all attachments heteto,
constitutes the entire agreement between the parties with respect to the subject matter of this
agteement and may be altered or amended only by a subsequent written agteement of equal dignity;
provided, however, that the parties’ representatives identified in Section 5.05 may agree in writing by
an exchange of letters or emails prior to the budget revision becoming effective to budget revisions
which do not increase or decrease the total dollar value of the agreement. This agreement
supersedes all priot agreements, negotiations and communications of whatever type, whether wtitten

ot oral, between the parties hereto with respect to the subject matter of this agreement. No




modifications may be made without ptior notice to and approval from all the parties to this

a greement.

Section 5.07 Termination.
(a) Due to non-availability of funds. In the event that eithet of the sources of reimbursement for

services undet this agreement (apptopriations from the General Assembly of the State of Geotgia,
ot appropriations from the governing authotity of the County) is reduced during the term of this
agreement, the Public Defender Office may make financial and other adjustments to this agreement
and notify the Counties accordingly. An adjustment may be an agreement amendment or may be the
termination of the agreement. The certification by the ditector of the Geotgia Public Defender
Standards Council of the occurrence of reduction in State funds is conclusive. The cettification of
the occutrence of the reduction in County funds by the petson named in Section 5.05 by the County
to teceive nofices is conclusive. Thé County shall promptly notify the Public Defender Office in
writing on the non-existence ot insufficiency of funds and the date of tetmination. The Public
Defender Office shall then immediately cease providing the setvices requited hereunder except for
any necessaty winding down and transition services tequited under Secton 5.08. In lieu of
terminating this agreement, the County and the Public Defender Office may make financial and
other adjustments to this agreement by amending it pursuant to Section 5.06.

(b) For cause. This agreement may be terminated for cause, in whole ot in patt, at any time by
either patty for failure by the other party fo substantially petform any of its duties under this
agrecment. “Cause” means a breach ot default of any material obligation hereunder which default is
incapable of cute, ot which, being capable of cure, has not been cured within 30 days after receipt of
notice of such default (or such additional cure period as the non-defaulting party may anthorize).
Should a party exercise its right to terminate this agreement under this subsection, the termination
shafl be accomplished in weiting and specify the reason and the termination date. In the event of
termination under this subsection the Public Defender Office shall submit a final agreement
expenditure repott containing all charges incutted through and including the termination date to the
County no later than 30 days after the effective date of wtitten notice of termination and the County
shall pay the amount due within 15 days of the receipt of the final agreement expenditute report.
Upon tetmination of this agreement, the Public Defender Office shall not incur any new obligations
after the effective date of the texmination, except as tequited under Section 5.08. The above
remedies contained in this subsection are in addition to any other remedies provided by law ot the
terms of this agteement.

(c) For Convenience. This agrecment may be cancelled or terminated by either of the patties
without cause; however, the party seeking to terminate or cancel this agreement shall give written
notice of its intention to do so to the other party at least 60 days prior to the effective date of
cancellation ot texmination.

(d) Post-termination obligations. Adter termination of this agreement putsuant to this Section,
the Public Defender Office and the County agree to comply with the provisions of Section 5.08 (b).




Section 5.08 Cooperation in transition of setvices.

(a) At the beginning of the agreement. The County agrees upon the beginning of this agreement
to cooperate as requested by the Public Defender Office to effectuate the smooth and reasonable
transition of services for existing clients, if applicable, This includes but is not limited to the
payment for the continuation of representation by current counsel where appropriate or required by
law, coutt rule ot the State Bat of Georgia ethical standards ot the facilitation of the timely transfer
to the Public Defender Office of the client records.

(b) During or at the end of the agreement, The Public Defender Office agrees upon termination
ot expitation of this agreement, in whole ot in patt, fot any reason to cooperate as requested by the
County to effectuate the smooth and reasonable transition of services for existing clients. This
inclades but is not limited to the continuation of representation by Public Defender Office where
appropiiate ot required by law, court rule or the State Bar of Geotgia ethical standards ot the
facilitation of the timely transfer to the County of the client tecords. The County shall compensate
the Public Defender for all posi-termination or post-expiration services under this subsection. The
Public Defender Office shall submit a monthly expenditute teport containing all chatges incurred
duting the preceding month on ot before the 5% day of each month. The County shall pay the
amount duc within 15 days of the receipt of the monthly expenditure report. This subsection
sutvives the tetmination ot expiration of the agreement.

(c) Statutory tesponsibility continuation. The Public Defender Office and the County
acknowledge that both have responsibilities for indigent defense costs under the Georgia Indigent
Defense Act of 2003, as amended and that the termination o expiration of this agreement does not
relieve eithet patty of their responsibility under the law.

Section 5.09 Advance of Funds. The patties agtee that advances of funds cannot remain
outstanding following agreement termination ot expiration and will be reclaimed. The patties agree
that upon termination of this agreement, for any reason, all unexpended and wnobligated funds held
by the patties revett to the patty entitled to the funds. 'The parties agtee to teconcile expenditures
against advances of funds within 30 days of termination of this agreement.

Section 5.10 Rollgver of Funds. The County acknowledges that state agencies have a fiscal year
from July 1 to June 30. The County hereby authorizes the Geotgia Public Defender Standards
Council to roll over remaining county funds from the end of one fiscal yeat to the start of the new
fiscal year.

Section 5.11 Time. Time is of the essence.




IN WITNESS WHEREOF, the patties have each here unto affixed their signatures the day

and yeat fitst written above.

CIRCUIT PUBLIC DEFENDER OFFICE

PIEDMONT JUDICIAL CIRCUIT

by Doae e S sman)

Donna A. Seagraves
Circuit Public Defender

ATTEST: '
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Fravis Sakrison
Ditrector
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BANKS COUNTY
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Chairman, BOC

(SEAL)
BARROW COUNTY
By: (SEAL)
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(SEAL)
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A (SEAL)

EFENDER STANDARDS COUNCIL




ATTACHMENT A

Personnel (Inclusive of 5% GPDSC fee)

Banks
(includes Juv. Ct. CHINS cases)

Barrow
(includes Juv. Ct. CHINS cases)

Jackson
(includes Juv. Ct. CHINS cases & State Ct.)

10

95,807

306,947

361,677




ATTACHMENT B

Non-Personnel
(office expenses, interpreters, transcripts, etc.
Inclusive of 5% GPDSC fee)
(total prorated among counties)

Banks (.14) 10,094
Barrow (.45) : : 32,445
- Jackson (41) . 29,561
Total | ‘ 72,100
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ATTACHMENT C

Totals for Each County
(Attachment A + Attachment B)

Banks ' 105,901
Barrow 339,392
| Jackson 391,238
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